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CHAPTER VII


EXEMPTIONS
1.
GENERAL PROVISIONS.  An exemption under the Directives System is a release from a requirement(s) included in a DOE Order, Notice, or Manual that has been granted to a Departmental Element by the appropriate DOE official.  The process outlined below is used in cases when a DOE official determines that a specific requirement(s) in a directive is not appropriate for an individual office or a facility under the responsibility of the office, and where that directive does not specify an alternative exemption process.  This process is intended to provide a means to communicate, provide feedback, and receive any necessary approvals in cases where a requirement contained in an Order, Notice, or Manual is not appropriate.  

2. REQUIREMENTS FOR FEDERAL EMPLOYEES.  Exemption requests from a requirement(s) applicable to Federal employees can be prepared using the process described in Paragraph 4 below, at any point following approval of an Order, Notice, or Manual.

3.
INTENDED REQUIREMENTS FOR CONTRACTORS.  Requirements contained in DOE directives (e.g., Orders, Notices, and Manuals) are made applicable to contractors by incorporation in contracts as requirements.  Contractual requirements based on directives, and any modifications to those requirements, are governed by specific contract terms and conditions.  When a contractor or DOE official determines that an exemption, deviation, or variance (“exemption”) from one or more specific requirements is needed, the exemption process established for that contract shall be followed.  When the exemption is from a directives-based contract requirement, the process shall include the following directives exemption process unless superseded by an exemption process in a specific directive.

4. Exemption Process
 

a. Approving Authority.  The Office of Primary Interest (OPI) is the normal approving authority for exemption requests.  In cases where the requesting office cannot obtain approval from the OPI and believes the issue merits senior management’s attention, it may appeal to the either the Under Secretary for Energy, Science and Environment, the Under Secretary for National Nuclear Security/Administrator for National Nuclear Security, or the Deputy Secretary, as appropriate, depending upon to whom the OPI reports. 

 

b. Approval Process.    

 

1. Background.  The exemption approval process emphasizes staff level coordination, formal requests to the OPI, time limits on response, and resolution of issues at the lowest level in DOE with requisite authority.  While the process identifies the Cognizant Secretarial Office (CSO) as the requesting office, it permits a designee and implicitly assumes close liaison between the staff of the contracting office/head of contracting activity and the CSO as well as open communication with the staff of the OPI.  Consequently, a simple exemption request that clearly merits quick approval would likely only involve designees of the CSO and OPI, while a complex exemption request combined with strong differences of opinion would likely involve the Head of the CSO and the Head of the OPI.  

 

(2) Process.

(a) The CSO (or its designee) is the requesting office for exemption requests and must start coordinating informally with the OPI at a point early enough to allow the OPI to play an active role and at a level that represents the view of the OPI.  After considering any input the OPI provides, the requesting office must provide the OPI the exemption request and provide a copy to the office responsible for the directives system (Office of Management Communications, ME-43).  If the OPI does not object within 10 working days, the requesting office may assume its exemption request is approved.

 

(b) If the OPI objects and the requesting office determines it appropriate to continue, the requesting office must attempt to resolve the objection with the OPI.  If resolution cannot be reached within 10 working days, the Heads of the requesting office and the OPI shall attempt to resolve the objection.  If  they cannot resolve the issue within 10 working days, the Head of the requesting office may submit the exemption request with all relevant history to the either the Under Secretary for Energy, Science and Environment, the Under Secretary for National Nuclear Security/Administrator for National Nuclear Security, or the Deputy Secretary, (depending upon to whom the OPI reports) who will render the final decision.

 

(c) At the end of the exemption request process the requesting office must provide a copy of the disposition of its request to the office responsible for the Directives system (Office of Management Communications, ME-43).  For every exemption request, the OPI must send a copy of its disposition of the request to the office responsible for the directives system (ME-43).
