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DOE COOPERATIVE RESEARCH
AND DEVELOPMENT AGREEMENTS MANUAL

1. PURPOSE. ThisManual provides detailed requirements to supplement DOE O 483.1,
DOE COOPERATIVE RESEARCH AND DEVELOPMENT AGREEMENTS, dated 1-
12-01, which establishes requirements for the performance of technology transfer through
the use of Cooperative Research and Development Agreements (CRADAS).

2.  REFERENCE. DOE O 483.1, DOE COOPERATIVE RESEARCH AND
DEVELOPMENT AGREEMENTS, dated 1-12-01.

3.  CONTACT. Questions concerning this Manual should be addressed to the Office of
Science and Technology Policy Analysis at 202-586-3900.

BY ORDER OF THE SECRETARY OF ENERGY:

J. GLAUTHIER
eputy Secretary
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DOE COOPERATIVE RESEARCH AND
DEVELOPMENT AGREEMENTS MANUAL

1. INTRODUCTION. The purpose of thisManud isto provide practica guiddines that will
expedite the Cooperative Research and Devel opment Agreement (CRADA) process. The
Manuad provides detailed information on Department of Energy (DOE) approva requirements
and processing guidelines. This information has been developed to promote consstency among
stes entering into CRADAS.

2. DEFINITIONS.

a  Amendment. A changeto a DOE-approved Joint Work Statement (JWS)/CRADA
document.

b.  FundsIn Monies provided by a participant(s) to a DOE contractor for a CRADA
project.

c.  In-Kind Contributions. Noncash contributions provided by the participant or contractor.
In-kind contributions must include collaboration in the research and devel opment efforts of
the CRADA and may aso include persond property (equipment and supplies), capita
equipment, work to be performed at either party’ sfacilities, real property, or services that
are directly beneficid, specificaly identifiable, and necessary for performance of the
project. In-kind contributions generaly do not include work performed prior to execution
of the CRADA.

d. Joint Work Statement. A proposa prepared for a Federd agency by the director of a
Government-Owned, Contractor-Operated facility (or hisher delegate) describing the
purpose, scope, schedule, and estimated cost of a proposed CRADA; assigning
responsibilities among the agency, contractor, and any other party or partiesto the
proposed agreement; and, to the extent known, assigning rights among the various parties.

3.  JWS/CRADA PROCESS. The WSisintended to be the primary tool for ensuring that the
contractor and DOE have a common understanding of the purpose, scope, schedule, and cost of
work for aCRADA. DOE’s approval of a WS sets the parameters within which the contractor
may negotiate the CRADA. A IWS must be approved before a CRADA can be approved by
DOE.

The DOE field program manager will review the JWS for compliance with Federa and agency
regulations and guiddines. All issues and problems will be identified and resolved prior to
gpprova. Appendix A, Joint Work Statement Format, presents the DOE JWS format to be
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used for dl CRADAS. Thisformat is aso to be used by contractors when developing multi-
laboratory CRADAS. The Statement of Work gpproved in the WS will be made an attachment
to the CRADA. This WS format may be supplemented by locd field offices.

The Modular CRADA (Appendix B, DOE Modular Cooperative Research and Devel opment
Agreement) contains the gpproved language to be used in a CRADA. Once a CRADA has
been approved, any amendment to the CRADA, other than ano-cost extension, requires DOE
goprovad. The mechanicsfor the gpprova of such an amendment shdl be developed by the
cognizant field office and should be consstent with this Manudl. It is recognized thet there are
other modes that have been developed through appropriate entitiesin DOE. Theseinclude the
Short Form CRADA and the USIC CRADA modes. If thereisany question asto the vaidity
of other modds, consult with the Assstant Generd Counsel for Technology Transfer and
Intellectual Property.

TECHNOLOGY TRANSFER NOTIFICATIONS FOR UNUSUAL CIRCUMSTANCES.

a.  Background. DOE and itslaboratory system are involved in large numbers of technology
trandfer activities. Mogt proceed smoothly and significantly benefit the Department, the
private sector, and the nation asawhole. Some activities result in exceptiona success,
which DOE may want to promote. Other activitiesinvolve unusud circumstances (red or
perceived issues that can attract sgnificant attention), which need to be communicated to
higher levelsin DOE management.

b.  Notification Process. When concern arises about unusud circumstances in an existing or
proposed CRADA activity, the operations/field office will notify the appropriate
Secretarid Officers. Theseincude, if different, the Lead Program Secretarid Officer,
Cognizant Secretarid Officer, and Program Secretarid Officer. Members of the
technology transfer working group can provide advice or guidance as to whether a
particular concern should be reported to a Secretaria Officer.

c.  Natification Criteria. Some notification criteria are specificaly addressed in this Manud or
imposed by other Orders.

(1) Thefollowing criteriaare examples of Stuations that each have awell-defined
notification or gpprova processin place which identifies when higher management
must be notified.

(& Modular CRADA. Deviation from the double-underlined languagein the
Modular CRADA standard terms, conditions, and options, and the related
Modular CRADA guidance.
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(b)  Multi-laboratory CRADAS. These require natification of the relevant field
offices, which are responsible for ensuring coordination and resolution of any
conflicting or varying terms or arrangements.

(c) Sendtivetechnologies. Projects related to sensitive technologies (as outlined
in the Sendtive Subjects Lig available from the Nuclear Transfer and Supplier
Policy Divison, NN-43), nuclear applied technologies, or work involving
export controlled information require the relevant approvals.

(d) Human or animd subject involvement.

1 Human subject involvement. If the laboratory holds an assurance of
compliance with human subject regulations, it may approve such
activities, however, the fidd office must be notified. If the |aboratory
does not hold an assurance of compliance (either Department of Hedlth
and Human Services or DOE), the Office of Science must approve the
activities.

N

Animd subject involvement. If the laboratory has an indtitutiond animd
care and use committee, it may gpprove such activities, however, the
field office must be notified. If the laboratory does not have an
inditutional anima care and use committes, it is not authorized to
conduct research activitiesinvolving animals.

(¢) Environment, Safety and Hedlth and Nationa Environmenta Policy Act.
Norma consderations are handled within the standard process.

For dl other circumstances the judgment and experience of field office personnd is
the primary determiner of when notification should occur. DOE encourages early
discusson among laboratories, field offices, and program offices to make this
determination. The following are examples of circumstances under which
Headquarters natification might be appropriate based on fied office judgment:

(@ foreign paticipaion and issues,

(b) dternative benefits to U.S. manufacturing requirements having a potentia for
sgnificant impact on the U.S. economy;

(c) gzeof activity and impact on the [aboratory;

(d) large Funds-in from the partner;
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activities that may involve unique or unusua hedlth, safety, or environmenta
issues or adgnificant red or percaeived potentia environmenta impact;

potentia for magor economic impact to the relevant industrid or commercid
sector or for the gppearance of inappropriate competition with the private
Sector; and

potentid for sgnificant politica or mediainterest or Sgnificant public or
private sector controversy.
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JOINT WORK STATEMENT

JWS/CRADA #

{Project Title}
{Submittal Date}

A. DataTable

1. Summary/OSTI Abstract

2. Participant(s) Name and Address

(NAME)
(Mailing or Street Address)

(City, State, Zip)
(Telephone Number)

(NAME)
(City, State, Zip)

(Telephone Number)

3. Paticipant Type (check dl that apply)

Participant Participant

One Two

Foreign G G
Univergty

Small Business G G
Large Business G G
State or Local G G
Government

Not-for-Profit G G
Nationa Laboratory G G
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4. Funding Table

Year 1l Yea 2 Year 3

Funding Type | Funds-in | *In-kind | Funds-in | *In-kind | Funds-in | *In-kind | Totas

Participant 1

Participant 2

Dept. of Energy

Totas

Federal Admin
Chargeif
applicable

*Note: If applicable, the contractor has reviewed the participant(s) proposed in-kind
contribution and based on G experience, G financial analysis, and/or G sound
business judgment has determined the estimated in-kind contribution(s) is/are
reasonable.

5. Identify the DOE mission area (G Energy, G Environmental Qudity, G Science, G National
Security, G Other) that will benefit from this CRADA. If other, please explain.

6. How does the proposed CRADA benefit DOE, Participant, and U.S. Taxpayer?
(Some facilities require textual explanation; others provide a checklist for each
stakeholder. An example follows.)

EXAMPLE:

DOE Benefit: G Assists laboratory achieve programmatic scope, G adds new
capability to the laboratory’s core competencies, G enhances the laboratory’s core
competencies, G uses the laboratory’ s core competencies, and/or G enhances U.S.
competitiveness by utilizing DOE-developed intellectual property and/or capabilities.

7. DOE Program Manager

Telephone No.

8. B&R Code and/or FWP Number

9. The Proposed CRADA will be based upon G Modular CRADA, G Short Form
CRADA, G Multilab CRADA, G USIC, G other
(identify)
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B. Special Considerations

1 Background Intellectual Property (e.g., inventions or copyrightable software, etc.)?

G Yes G No

If yes, list (1)
(2
(3

2. Is the company interested in licensing Background Intellectual Property? G Yes G No
Please identify any known impediments for such licensing.

3 Are human or anima subjects involved in this project? G Yes G No
(If yes, before the CRADA can be executed, approvals must be obtained from the Institutional
Review Board or the Animal Care and Use Committee.)

4, Have al necessary environmental, safety, health and quality (NEPA) reviews been satisfactorily
completed? G Yes G No (explain)

5. The laboratory is responsible for obtaining OCI Certificates and will maintain in the file the
completed OCI Certificates for each employee with a substantial role in this CRADA. Are there
any organizational or personal conflict of interest issues associated with this CRADA?

G Yes(explan) G No

6. Will export controlled and classified information be used or produced? G Yes G No
If yes, identify.

7. How was Fairness of Opportunity determined? G Participant approached |aboratory
G Participant responded to CBD G Participant was contacted by laboratory after or during broad
public announcement. (Supporting documentation isto be maintained in CRADA file.)

8. Did the Participant require any substantive/material changes to the laboratory-/field-approved

modular CRADA and/or any changes to double-underlined language? G Yes G No

If yes, attach copies of the proposed modified articles, and (if applicable) Participant’s U.S.
Competitiveness worksheet/judtification. If requested by the Contracting Officer, the Contractor
will provide judtification for modified articles in writing.
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9.  Additional Notes: If gpplicable, identify special considerations or comments.

If applicable, add approval signature blocks for DOE and the Contractor.
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DOE-APPROVED COOPERATIVE RESEARCH AND
DEVELOPMENT AGREEMENT LANGUAGE AND GUIDANCE

The Modular Cooperative Research and Development Agreement (CRADA) was developed to
promote congstency throughout the Department of Energy (DOE). The Modular CRADA presents
DOE-approved language, approved optiond language, and guidance for each article.
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I ntroduction

This document, to be referred to as the Department of Energy (DOE) Modular Cooperative Research
and Development Agreement (CRADA), is a compendium of provisions which may be drawn upon for
crafting CRADAS. It was developed to be responsive to the needs of different CRADA participants
while protecting the interests of the Government and U.S. taxpayers. The Modular CRADA is atool
to be used by DOE and its Government-Owned, Contractor-Operated |aboratories (hereefter referred
to as|aboratories) to facilitate the negotiation, development, and timely gpproval of CRADAS.

This Modular CRADA incorporates three types of provisons:

1. Those few that are required by statute or policy, (st off by double underline) are strongly
recommended for timely gpproval, and can only be changed with DOE Headquarters approva.
Changing double-underlined language or examples may delay the process. Double-underlined
language can be diminated where it doesn’t apply.

2. Those that sound judgment suggests have avdid basis for being included in the terms and
conditions of the CRADA, consistent with the guidelines incorporated herein. These can be
modified in one of three ways.

. by using the pre-agpproved options provided in the guidance;
. by modifying the language without changing its subgtantive meaning; and

. by negotiating the language that changes its substantive meaning, or even deting the
language with appropriate judtification; in each of these two instances, operations or
field office gpprovd isrequired.

3. Those that are |eft solely to the negotiations between the Iaboratory and the participants.
[Shown in brackets]

Through a spirit of teamwork and a policy of “no surprises,” this document should enable DOE and its
laboratories to be respongve to a broad range of participant needs. This gpproach isintended to
convey the maximum flexibility in CRADA development, and in speed of negotiations and gpproval,
while fostering consstency across DOE and its |aboratories.

In drafting a CRADA from the options provided in the Modular CRADA, the laboratory should be
careful not to create interna conflicts within the agreement. The draft CRADA should il follow the
form (i.e., order of provisons) of the DOE Modular CRADA in order to facilitate operations or field
office review and approvd.
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In this document, the format for presenting the various provisions of the CRADA will consst of:

. agatement of the article, with language required by statute or policy double underlined;
. arationde for the article; and
. pre-gpproved optional provisonsfor the article (set off indde a box).

Example
Artide 1 (Title)

. Required provisons (if any)

- rationde or basis for requirement
. Pre-gpproved optional provisons (if any)

- rational e/appropriate circumstances
. Pre-approved optional provisons #2

- rational e/appropriate circumstances
. Bracketed provisons

- rationde/explanation or

Generd Guidance

Negotiating and Approving CRADASs

By law and through prime contract provisons, the laboratories have been delegated the authority and
respongibility for negotiating the CRADA, including a Statement of Work. In exercising that authority,
laboratories need to strike a balance between consstency and flexibility.

To the extent the negotiated CRADA uses language that does not deviate from the double-underlined
provisions and uses the pre-approved optiond provisions, the operations or field office review and
goprova of the CRADA will be fagter.

Operations or fidld offices are the approva authority for Joint Work Statements (JWSs) and CRADAS.
To facilitate operations or field office review, laboratories should identify al deviations from the double-
underlined provisions or pre-gpproved optiona provisons when the CRADA is submitted for gpproval.
L aboratories should submit to the operations or field office two versons of the proposed
CRADA—onein which dl deviations from the Modular CRADA provisions are highlighted usng
“redling’ and “ strikeout” festures, and onethat isa*“clean” verson. All deviations that are consdered
by the laboratories to be substantive should be supported by gppropriate justification. The fidd office
may approve deletion of provisons including double-underlined provisons which areingpplicableto a
paticular CRADA. DOE Headquarters must gpprove any deviation from the double-underlined
provisons. The operations or field office will transmit any proposed deviations from the double-
underlined language and the reasons for the requested deviations to the DOE Office of the Assstant
Generd Counsd for Technology Transfer and Intellectua Property. That office will confer with the
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gopropriate e ements in Headquarters to determine if the requested deviation is acceptable and will
inform the operations or field office of the Headquarters determination. Any deviations from the pre-
approved optiona provisions, except deviations from double-underlined language which must be
approved by Headquarters, must be reviewed and approved by the operations or field office.

Approva of the changes from the pre-gpproved optiona provisions, which the operations or field office
agrees are nonsubstantive, may be reflected merdly by gpprova of the CRADA. For substantive
changes, specific gpprova in the form of a notation on the “redling’ verson or other supporting
documentswill suffice. Any operations or field office requests for the laboratory to modify the CRADA
must comply with the requirements of 15 U.S.C. 3710a(c)(5)(C).

While available for consultation to both the laboratory and the prospective participant, the operations or
fied office should refrain from becoming athird party to the negotiations. Each operations or fidd
office is encouraged to designate a Single point of contact to facilitate its CRADA review and gpprova
process. Like operations or field offices, program offices and others should refrain from becoming a
third party to the negotiations between the laboratory and the prospective participant.

The Importance of Teamwork and Communication

To use this document effectively, close cooperation and communication between the |aboratory and
DOE isessentid. Issuesthat can be foreseen as key issues, especidly critical departures from pre-
gpproved language, should be discussed as early in the development process as possible. There should
be aminimum of surprises. The laboratory and DOE should be open to proposed changes from
participants that could help the negotiation process and do not infringe upon the Government’ s rights or
laboratory policy. When dternative language is clearly called for, it should be used. One of the
objectives of this document isto provide pre-gpproved dternative language for a variety of Stuations,
aswdl as guidance and rationae for usng that aternative language.

The DOE Modular CRADA will be updated on aroutine basis to incorporate new language and
dternatives, based on input from the participants, laboratories, operations or field offices, and DOE
programs. Laboratory staff with proposed updates should contact their operations or field office;
operations or field office staff with proposed updates should contact the DOE Office of the Assigtant
General Counsdl for Technology Transfer and Intellectua Property.
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TITLE OF CRADA

LANGUAGE:

STEVENSON-WYDLER (15 U.SC. 3710)
COOPERATIVE RESEARCH AND DEVELOPMENT
AGREEMENT (hereinafter “ CRADA” ) No.

BETWEEN

under its U.S. Department of Energy Contract
No. (hereinafter “ Contractor”)
AND

(hereinafter “ Participant”),

both being hereinafter jointly referred to asthe “ Parties.”

GENERAL GUIDANCE:

The CRADA number and names of the Parties to the CRADA must be included in the CRADA
immediately preceding Article |, Definitions.
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ARTICLE I: DEFINITIONS

LANGUAGE:

A. “ Government” means the Federal Government of the United States of America and
agencies thereof.

B. “DOE” means the Department of Energy, an agency of the Federal Government.

C. “ Contracting Officer” means the DOE employee administering the Contractor’s DOE
contract.

D. “ Generated Information” means information produced in the performance of this
CRADA.

E. “ Proprietary Information” means information which embodies (i) trade secrets or

(ii) commercial or financial information which is privileged or confidential under the
Freedom of Information Act (5 U.SC. 552 (b)(4)). either of which is developed at private
expense outside of this CRADA and which is marked as Proprietary |nformation.

(based on 15 U.S.C. 3710a(c)(7)(A))

OPTION:

E. “Proprietary Information” means information which is developed at private
expense outside of this CRADA. is marked as Proprietary |nformation. and
embodies (i) trade secrets or (ii) commercial or financial information which is
privileged or confidential under the Freedom of Information Act (5 U.SC. 552

(0)(4)).

GUIDANCE: Alterndtive language, which may be used if desired.

F. “ Protected CRADA Information” means Generated |nformation which is marked as
being Protected CRADA Information by a Party to this CRADA and which would have
been Proprietary |nformation had it been obtained from a non-Federal entity.

(based on 15 U.S.C. 3710a(c)(7)(B))
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G. “ Qubject Invention” means any invention of the Contractor or Participant conceived or
first actually reduced to practice in the performance of work under this CRADA.

(based on 35 U.S.C. 201(e))

H. “Intellectual Property” means Patents, Trademarks, Copyrights, Mask Works, Protected
CRADA Information, and other forms of comparable property rights protected by
Federal law and foreign counterparts, except trade secrets.

OPTION:

H. “Intellectual Property” means Patents, Copyrights, Trademarks, and Mask Works
protected by Federal law and foreign counterparts, except trade secrets.

GUIDANCE: Alternative language, which may be used if desired.

“Trademark” means a distinctive mark, symbol, or emblem used in commerce by a
producer or manufacturer to identify and distinguish its goods or services from those of

others.

J. “ Service Mark” means a distinctive word, slogan, design, picture, symbol, or any
combination thereof, used in commerce by a person to identify and distinguish its services
from those of others.

K. “Mask Work” means a series of related images, however fixed or encoded, having or

representing the predetermined, three-dimensional pattern of metallic, insulating, or
semiconductor material present or removed from the layers of a semiconductor chip
product and in which series the relation of the images to one another is that each image
has the pattern of the surface of one form of the semiconductor chip product.

(from 17 U.S.C. 901(a)(2)).

L. “ Background Intellectual Property” means the Intellectual Property identified by the
Partiesin Appendix __, Background Intellectual Property, which was in existence prior
to or isfirst produced outside of this CRADA, except that in the case of inventionsin
those identified items, the inventions must have been conceived outside of this CRADA
and not first actually reduced to practice under this CRADA to qualify as Background
Intellectual Property.
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[When the need for aforeign ownership, control, or influence (FOCI) review has been determined to
exist and where Article X, Export Control, has been appropriatdy modified, the following definitions
should be added]

M. “Foreign Interest” isdefined as any of the following:
@ A foreign government or foreign government agency;,

2 Any form of business enterprise organized under the laws of any country other
than the United States or its possessions,

3 Any form of business enterprise organized or incorporated under the laws of the
United Sates, or a State or other jurisdiction within the United States, which is
owned, controlled, or influenced by a foreign government, agency, firm,
corporation or person; or

4 Any person who isnot a U.S citizen.

N. “ Foreign ownership, control, or influence (FOCI)” means the situation where the degree
of ownership, control, or influence over a participant by a foreign interest is such that a
reasonable basis exists for concluding that compromise of classified information or
special nuclear material, as defined in 10 CFR Part 710, may result.

GENERAL GUIDANCE:

A definition section must include definitions for DOE Contracting Officer, DOE, Generated
Information, Subject Invention, and any other terms that would be used in the CRADA. If the
CRADA is expected to involve Proprietary Information being furnished and/or Protected CRADA
Information being generated, these definitions must be included.

The definition for Background Intellectua Property may not be dl-inclusve (eg., pre-existing invention
disclosures or unregistered copyrighted software). It is essentid that the existence of this additiona
Background Intellectua Property be brought to the attention of the other party before the CRADA is
sgned. Thiscan be done by ether changing the definition or by using a separate article on Background
Intellectua Property (see article on page 88) to recognize such Background Intellectua Property.
Additiondly, it should be made clear either in an gppendix listing Background Intellectua Property or in
one of the separate articles on Background Intellectua Property, if used, that the only Background
Intellectua Property that need be identified is that necessary to perform the CRADA or practice the
results of the CRADA, as appropriate.

If adefined term is not relevant for aparticular CRADA, the definition may be deleted so long asthe
relevant provisons are appropriately modified (i.e., if the Statement of Work does not contemplate the
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creation of mask works, Article XV 111 should be reserved by so indicating in [brackets] and the
definition of mask works should be deleted from the definition section. Thiswill avoid the need to
renumber dl of the articles after Article XV11.) The parties may incorporate additiona definitionsinto
the CRADA. An example of acommon definition that may be needed is the following:

. “CRADA” means a Cooperative Research and Development Agreement.
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ARTICLE II: STATEMENT OF WORK

LANGUAGE:
Appendix __, Statement of Work, is an integral part of this CRADA.
OR
The Statement of Work is attached as Appendix __.

GENERAL GUIDANCE:

The CRADA mug include a Statement of Work. The Statement of Work must include a technical
description of the scope encompassed by the proposed CRADA, including tasks, the party responsible
for the tasks, and alist of deliverables (reports, prototypes, etc.). The Statement of Work should aso
include who the principd investigators for each party will be; who will provide what funds, personned,
services, and property; who will do what reporting on the work; and procedures for interaction
between the parties to accomplish the Statement of Work, which isthe objective of the CRADA. Any
Proprietary Information included in the Statement of Work should be clearly marked. Proprietary
Information must not be included in the Statement of Work unless the parties consider it absolutely
necessary to define the work. The name of the participant cannot be considered proprietary.
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ARTICLE IlI: TERM, FUNDING AND COSTS

LANGUAGE:

A The effective date of this CRADA shall be the latter date of (1) the date on whichitis
signed by the last of the Parties or (2) the date on which it is approved by DOE. The
work to be performed under this CRADA shall be completed within __ months/years
from the effective date.

OPTION:

A.  The effective date of this CRADA shall be the latter date of (1) the date on which it
issigned by the last of the Parties, (2) the date on which it is approved by DOE, or
(3) the date on which the advance funding referred to in Article 111.E isreceived by
the Contractor. The work to be performed under this CRADA shall be completed
within months/year s from the effective date.

GUIDANCE: This option should be used for CRADAs which have funds to the Contractor
from the participant.

B. The participant’s estimated contribution is $ . The Government’ s estimated
contribution, which is provided through the contractor’s contract with DOE, is $ ,
subject to available funding.

(based on 31 U.S.C. 1341(a)(1): Anti-Deficiency Act, aswel as Departmentd policy)

OPTION FOR 100% FUNDS-IN CRADAS:
B.  TheParticipant’s estimated contribution is $

GUIDANCE: Language which may be used for 100% funds-in CRADAS.

C. Neither Party shall have an obligation to continue or complete performance of its work
at a contribution in excess of its estimated contribution as contained in Article 111.B,
above, including any subsequent amendment.

D. Each Party agreesto provide at least ___ days’ notice to the other Party if the actual
cost to complete performance will exceed its estimated cost.
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OPTION:

D. Notification to all Parties that actual costs will substantially exceed estimated costs
shall be provided by any Party who makes such determination. Such notification
shall take place as soon as possible after making such determination, but not later
than 30 days prior to termination based on such cause. If the Parties mutually
agree to continue the project, subject to Article XXIX [ENTIRE CRADA AND
MODIFICATIONS], the estimated cost shall be appropriately amended and the
Parties shall agree on the share of each Party of such increase in estimated cost by
duly executed amendments to this CRADA.

GUIDANCE: Alterndtive language, which may be used if desired. Thisis amanagement tool
to catch large deviations. It is not intended that this option would come into play for minor
deviations from estimated cos.

[E. For CRADAs which include (non-Federal) funding on a funds-in basis, an advance
payment provision will be negotiated consistent with current DOE policy.]

The following examples represent arange of dternative advance payment provisons that can be used
for paragraph E if necessary. They are dl congstent with current DOE policy on requiring advance
payments, as elaborated in the DOE Acting Chief Financid Officer’s memorandum of August 4, 1992,
“Guidance on Advance Funding Under Cooperative Research and Devel opment Agreements
(CRADAS).” Some of these options are gppropriate only for specific types of participants.

OPTION 1. Recommended provision to be used for most participants, where the work is
greater than $25,000 and will last longer than 90 days. Advance paymentsin this option are to
be calculated on a 90-day basis.

E. TheParticipant shall provide Contractor sufficient advance funds to maintain
approximately a 90-day advance of funds during the entire period of work. No
work will begin before the receipt of a cash advance. Failure of the Participant to
provide the necessary advance funding is cause for termination of the CRADA.

OPTION 2: Where the participant’s contribution in direct funds to the contractor is $25,000 or
less or where the work will be completed in 90 days or less:

E. TheParticipant shall provide Contractor full funding prior to beginning work
covered by those funds.
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OPTION 3: For small businesses that are unable to meet the 90-day advance payment
requirement, the contractor may negotiate a shorter time period (applicable to Option 1 above).

OPTION 4: The contractor performing the work may eect to provide the advance funding
from its award/management fees, royalties, or other non-Federd corporate funds.

OPTION 5: Recommended provison when it is not feasible for certain participants to provide
a cash advance who cannot fulfill the advance payment requirements of Options 1 or 2 (only for
asmal or disadvantaged business currently not in a position to lose interest on advanced funds
for an extended period of time). Refer to the DOE Accounting Handbook, Chapter 13,
paragraph 5b for appropriate instructions for accounting procedure for this option.

E.  Upon execution of this CRADA, the Participant shall have established an
irrevocable trust or escrow account. The balance in this account must be
maintained at a level equivalent to approximately a 90-day advance of funds
during the life of the CRADA. Accrued costs and commitments of the Participant
shall not exceed the balance in the trust or escrow account plus the payments
received from the Participant.

OPTION 6: For State or loca governments with a statute or other lega prohibition to
advancing funds, no advance funding provisonisrequired. Refer to the DOE Accounting
Handbook, Chapter 13, paragraph 5b for appropriate instructions for accounting procedures
for this option.

GENERAL GUIDANCE:

In accordance with DOE O 483.1, DOE COOPERATIVE RESEARCH AND DEVELOPMENT
AGREEMENTS, each CRADA must provide a benefit consstent with the program missions at the
facility and the facility mission established by the Cognizant Secretarid Officer and must involve
collaboration between the CRADA participant and the DOE laboratory.

There must be a statement of funding for the CRADA, showing the estimated contributions of the
parties. The statement must clearly sate that the Government’ s estimated contribution is provided
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through the contractor’ s contract with DOE and is subject to available funding, except for 100% funds-
in CRADAS, for which there is no Government contribution. The statement may indicate that the
participant’ s contributions are also subject to availability of funds and should include provisions that
describe the obligations of the parties relative to exceeding the estimated costs.

The statement of funding must include a provision addressing advance payment requirements whenever
there are “funds-in” from the participant. The contractor may not agree to waive advance payments
unless the contractor is using its own funds (e.g., from roydties). The contractor may, however,
negotiate variations to the sandard advance payment requirement for small businesses and others,
congstent with DOE policy and financid guidance. Severd example clauses are provided above.

The parties may dso wish to st forth levels of commitment to the CRADA,, in terms of full-time
equivaent numbers of various Saff and personnel classfications.

Program officers and Cognizant Secretarid Officers may provide supplementa guidance on funding and
other issues to the contractor and operations or field office to help avoid surprises and ensure effective
coordination of CRADASs and management of multi-year resource requirements. For example, there
could be specific requirements 